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The Champaign School Case 


The eagerly awaited court decision in the case involving religious classes in the public schools of Cham- 
paign, Illinois, has been rendered. Because of its importance it is summarized at length below. 


\Vhat may prove to be a celebrated case, whether the 
trial court’s decision is upheld or not, was decided by the 
Circuit Court of Champaign County, Illinois, on January 
26, 1946. The court unanimously upheld the right of the 
school district of the City of Champaign to permit classes 
in religious instruction in the school buildings during 
school time. 

The case arose out of a petition for mandamus by Vashti 
McCollum, mother of a child who was a pupil in one of 
the public schools, to prohibit the holding of the classes. 
What is known as an “intervening petition” was filed by 
Elmer C. Bash, his wife, and minor daughter (represented 
by her father) asking that the classes be continued. 
The Bashes are members of the University Place Chris- 
tian Church. They asserted, under the First and Four- 
teenth Amendments of the federal Constitution and un- 
der the State Constitution, their “right to direct the edu- 
cation of their children.” The “relator,” Mrs. McCollum, 
filed a reply praying for proof of the alleged right. 

The court regarded the intervening petition unneces- 
sary, holding that the case could be decided “on the com- 
plaint for mandamus and the answer thereto.” 


Findings of Fact 


The relator is a resident taxpayer who adheres to “ra- 
tionalism”’, including atheism. Her father is publisher 
of “Rationalism versus Religious Education in the Pub- 
lic schools,” a copy of which was attached to the petition 
for mandamus. She is required by law to send her son 
James Terry McCollum to the public school. The weight 
of the evidence shows that classes in religious education 
were “established and maintained in the public school 
buildings in the City of Champaign, Illinois, for about 
five years last past under arrangements made between 
the defendant school board and a group known as ‘The 
Champaign Council of Religious Education,’ a voluntary 
association made up of the representatives of the Jewish. 
Roman Catholic and Protestant faiths in the school dis- 
trict. The religious education council was founded and 
organized for the purpose of combating juvenile delin- 
quency in the community, as well as to afford, if legally 
possible, an opportunity for children to study religious 
education on released time under circumstances herein- 
after detailed. The school authorities made available t> 
this religious education council, and all of the faiths rep 
‘resented thereby, the free and equal use of certain rooms 


in the school buildings while they were not otherwise used 
for school purposes during the regular school hours be- 
tween nine a.m. and four p.m.” A 30 minute period a week 
in the grade schools and a 45 minute period in the junior 
high school some time between nine and four o’clock 
was devoted to the religious classes. 

One of the two teachers of the Protestant classes is a 
iormer Presbyterian missionary in China and the Philip- 
pine Islands. The other is a former public school teacher 
in the grade school. Catholic classes were held in the 
junior high school and certain grade schools. There are 
now no Jewish classes, though formerly what the court 
calls the “Jewish Church” supervised such classes. 

(The fact that James Terry McCollum was for one 
semester the only child in his grade not enrolling for relig- 
ious instruction has tended to obscure the fact set down 
by the court that about 20 per cent in grade schools and 
80 per cent in junior high school have not been attending 
the religious classes.) 

In cases where the majority of the pupils signed, with 
their parents’ consent, for the religious classes it has been 
customary for the regular teacher to take the other pupils 
to an “extra” room and supervise their “secular” studies. 
Where a minority elected to attend the religious classes 
this procedure has been reversed. 

The court made much of the fact that there was no 
evidence that the maintenance of the religious classes had 
caused embarrassment or spread intolerance. It was 
found that the religious instruction had been given 
in a “friendly manner” and that “pupils become attractec 
thereto and desire to participate therein.” The procedure 
is compared to other “extra-curricular activities” such as 
in music and art. 

With reference to the allegation that the ultimate effect 
of the religious teaching is to establish belief “in a cer- 
tain God and Bible approved and taught by the instruc- 
tor” the court said that without doubt “the effect of the 
courses is to inspire belief in God and interest in the 

tible taught.” 

As to the use of public funds the court found that no 
direct appropriation of funds was involved. It did note 
that “to some slight extent the defendant has indirectly 
appropriated public funds for the use of these classes. 
by the furnishing of rooms in public school buildings, 
light, heat, janitor service, and so forth... .” : 

As to the issue of sectarianism the court found that in 
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the Protestant classes 31 sects were represented as well as 
pupils without any denominational preference. [Following 
testimony by a Jchovah’s Witness the superintendent of 
schools testified that “Jehovah's Witnesses or any other 
sect would be allowed to teach provided their teachers 
had proper educational qualifications so that bad gram- 
mar, for instance, would not be taught to the pupils.” 
The superintendent, under the plan, determines whether 
it is practicable “to allow a given group to teach” in the 
school system. The evidence showed that “sectarian dif- 
ferences between the sects are not taught or emphasized 
in the actual teaching as it is conducted in the schools.” 
The testimony of the religious education teachers, the 
secular teachers who testified, and the many children, 
mostly from Protestant families, who either took or did 
not take religious education courses, was “to the effect that 
religious education classes have fostered tolerance rather 
than intolerance.” 

The curriculm in the Protestant classes is determined 
by a committee in an interfaith council of religious edu- 
cation, “after consultation with representatives of all the 
different faiths” included in the council. It is noted that 
no prayers are offered in the classes and no hymns sung. 


Questions of Law 


After stating at some length the issue of law involved, 
the court summarized it thus: “Somewhat more nar- 
rowly stated the question is whether the teaching of re- 
ligious education in the Champaign public schools in the 
manner shown by the evidence in this case is repugnant 
to the federal and State Constitutions, and in violation 
of the statutes of Illinois.” The right of the relator to 
bring suit had been challenged, but the court overruled 
the challenge. It agreed with relator’s counsel that the 
Fourteenth Amendinent to the federal Constitution ex- 
tends the provisions of the [Tirst Amendment to the 
State of Illinois. It is noted, however, that with respect 
to the issue here raised “if anything our own State Con- 
stitution is more specifically stringent than the federal.” 
That Constitution provides that ‘Neither the general as- 
sembly nor any ... school district . . . shall ever make 
any appropriation or pay from any public fund what- 
ever, anything in aid of any church or sectarian purpose.” 

Nichols v. School Directors is cited as one of the 
earliest cases under the relevant provisions of the State 
Constitution. In that case the court said, in part: “Re- 
ligion and religious worship are not so placed under the 
ban of the Constitution that they may not be allowed to 
become the recipient of any incidental benefit whatsoever 
from the public bodies or authorities of the State. That 
instrument itself contains a provision authorizing the 
legislature to exempt property used for religious pur- 
poses from taxation; and thereby, the same as is com- 
plained of here, there might be indirectly imposed upon 
the tax-payer the burden of increased taxation, and in 
that manner the indirect supporting of places of wor- 
ship.” 

Another case, North v. Trustees, is cited by the court. 
That case arose out of a rule then in force at the Uni- 
versity of Illinois which required that a student attend 
chapel, where the Lord’s Prayer was used and the scrip- 
tures read. A student with conscientious scruples could 
be excused. In that particular case mandamus to compel 
the student’s later readmission was refused but this was 
on a technical ground unrelated to the principle here in- 
volved. The court cites the opinion in the case, which 
reads, in part, as follows: “Parents placing their children 
in colleges and universities often desire that they shall 


be brought under such influences. Shall a court say such i 


a requirement is, in and of itself, a violation of said 
constitutional provisions, merely because some one or 
more students attending the university may object to 
obeying it?” 


Chief reliance was placed in the complaint on the cele. | 


brated Ring case, commonly known as the Illinois Bible © 


case. ‘Lhe court was at pains to show, however, why the 


State Supreme Court’s decision in that case is not appli- — 


cable to the case at bar: ‘The relators in that case... 


were members of the Roman Catholic Church. Quite a — 


number of Catholic families were involved in the suit. The 
petition averred that the teachers employed by the schools 
read to the pupils, including the children of the Catholic 
relators, during school hours, portions of the King James 


version of the bible; that sacred hymns were sung in — 


concert by the pupils; that the Lord’s Prayer was recited 
in concert by the students in those school rooms; that 
the children of the relators were required to rise in their 
seats, fold their hands and bow their heads while the 
Bible was read and the Lord’s Prayer was recited; that 
under the teachings of the Catholic Church the Lord’s 
Prayer recited in school was different from that taught 
as the Lord’s Prayer in the Catholic Church; that the 
King James version of the Bible was unacceptable to the 
Catholic relators and their children.” These conditions 
were not approximated in the present case. However, 
the court quoted from the ruling opinion in the Ring case 
a very vigorous dictum which is often referred to: “The 
exclusion of a pupil from this part of the school exercises 
in which the rest of the school joins, separates him from 
his fellows, puts him in a class by himself, deprives him 


of his equality with the other pupils, subjects him to a — 
religious stigma and places him at a disadvantage in the — 


school, which the law never contemplated.” 

The court noted not only that this dictum was not 
necessary to the decision but that Justices Cartwright and 
Hand dissented in the Bible case and it calls Justice Cart- 
wright “one of the ablest judges who ever sat in the 
Supreme Court of Illinois.” It also pointed out that later 
opinions “tend to narrow and circumscribe what was said 
in the Ring case. The authority of the Ring case is weak- 
ened by the fact that it goes farther than any other 
case in the United States in its language. The actual 
holding of the case is opposed to the great weight of au- 
thority in the United States.” 

Other cases are cited in support of the line of reason- 
ing adopted by the court in the present instance. It 1s 
noted that “no case has been cited to us where the purely 
voluntary participation in religious education classes, no 
part of the expense of which is borne by the tax payers, 
has been condemned.” 

The court decided that “no constitutional or statutory 
rights of relator and her son, James Terry McCollum, 
have been violated by the Champaign system of religious 
education as it is conducted, according to the testiniony 
in this record.” It denied the petition for mandamus. 

Appeal is to be taken. If the decision stands when re- 
viewed by higher courts it is likely to become a precedent 
of far-reaching importance. 


Profits — War and Postwar 


Introducing a series of articles by George Soule, econo- 
mist, the editors of the New Republic in their January 7 
issue said: “War profits—after deduction of war taxes 
—have been the greatest in history.” In this and the two 
succeeding issues, under the general title “Profits by the 
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Billion; A Report on War Prosperity,” Mr. Soule ex- 
amines the known facts and the interests involved in busi- 
ness profits. 

Estimates made by the United States Department cf 
Commerce of the profits of all corporations in the coun- 
try, alter deduction of taxes (including excess-protits 
taxes), were as follows: 1941 $8.5 billion, 1942 $38.7 
billion, 1943 $9.8 billion, and 1944 $9.9 billion. In 1944 
profits were more than double those of 1939, the last year 
unatiected by the war, and were $3 billion more than in 
the boom year 1929, 

Specifically, net profits, after taxes, of 47 iron and steel 
corporations were found to be $146 million in 1939, $325 
million in 1941, and $194 million in 1944; of 15 automo- 
bile companies $223 million in 1939, $274 million in 1941! 
and $222 million in 1944; of 49 companies producing 
foods, beverages and tobacco $151 million in 1939, $159 
million in 1941 and $175 million in 1944. The net in- 
come of railroads rose from $93 million in 1939 to $902 
million in 1942 and $608 million in 1944, From reports 
of 629 industrial companies the Federal Reserve board 
computed a further rise in the first half of 1945, profits 
reaching $981 million in comparison with $910 million 
in the first half of 1944. Not only federal, state and local 
taxes, but also all interests on bonds and other obliga- 
tions, have been deducted in computing these figures. in 
1944 the profits of all corporations before deduction oi 
income and excess-profit taxes were more than twice as 
large, or about $25 billion. 

“For the most part” these extra profits were not paid 
out to stockholders. In 1939 dividends paid out by 152 
large corporations were $654 million (about 77 per cent 
of net profits) while the rest, or $193 million, was left in 
the business. In the five years that followed the same 
corporations paid about 68 per cent of their proiits in 
dividends, an average of $671 million a year, and annually 
put into reserve nearly $1 billion, ending the war period 
with a “total addition to surplus of $4,925 million.” 

Everything that could be charged to expenses was de- 
ducted in the reporting of profits, including additions 
to plant and equipment or improvements in them met 
out of current income; depreciation of machinery bought 
for war purposes by the company at a rate to be written 
off in five years; large salaries and bonuses; huge ex- 
penditure on advertising for good-will; and large expendi- 
ture for technical development for postwar products and 
methods. 

Taking as examples the General Motors Corporation, 
the United States Steel Corporation, the Aluminum Com- 
pany of America, General Electric and E. I. duPont de 
Nemours and Company, Mr. Soule considers the situation 
of individual companies as indicated in published records. 
Repeal of the excess-profits tax as of January 1 and the 
government-financed expansion of plant and equipment 
during the war years are important in the picture. If 
General Motors, Mr. Soule reports, should have as large 
a business in 1946 as it had in 1944, without change in 
costs or prices, its profits would be about one-third large: 
than before the war. Depreciation is charged on special 
facilities acquired for war production, which the company 
will have “free and clear” if it so desires five years after 
purchase. Six GM executives are listed among the 15 men 
receiving the highest remuneration for services in the coun- 
try. Mr. Soule concludes that “the company could shut 
down for perhaps three or four years and yet would have 
enough liquid assets to remunerate its stockholders at the 
usual rate during that time, disregarding any future re- 
bates of taxes.” If the General Electric Company should 
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retain its 1944 volume of output without change in costs 
or prices the repeal of the excess-profits taxes alone would 
leave it with between $150 and $200 million net profit, 
“or three to five times the 1939 figure.” For duPont the 
gain would be “about 602 per cent over 1939.” 

‘The extra war profits were added to surplus. “Large 
expenditures for new plant and equipment were made 
in part out of this surplus, but mainly were charged to ex- 
pense. Lhis means that the government paid for them ia 
the prices it was charged.” Much of the unexpended 
money is to be found in “enlarged bank deposits, cur- 
rency holdings and ownership of government securities. 
. . . Thus we may roughly estimate that war receipts 
amounting to $52.4 billion are now held in cash or its 
equivalent—$10.7 billion in deposits, $10 billion in cur- 
rency, $25.7 billion in government bonds.” It is “the criti- 
cal power that goes with possession of this huge pile of 
money, and of the productive capacity created during the 
war” that is the “real significance of war profits.” 

‘The prospect for future profits, Mr. Soule says, must 
be considered in the light of several facts. Business has 
the plant and equipment to produce as much as it did 
during the war and the money, on hand or at least readily 
available in the “booming financial markets,” to finance 
such production. The labor supply will be ample when 
the confusion of reconversion dies down and demobili- 
zation cancels out retirements. “The employment of 
servicemen would at least balance the shortening of the 
working week to 40 hours.” The demand for consumer 
goods will counterbalance the shrinkage in war produc- 
tion. Corporate profits therefore, if the spread between 
costs and prices remains constant, can equal those of 1944 
“plus what the government took away in excess-profits 
taxes.” Consequently, Mr. Soule estimates, “postwar 
profits can be 5U per cent larger than in the last full year 
of war; and they can be three or four times larger than 
profits in the last full year of peace.” (Italics his.) 

There is plainly no prospect of a drop in prices. The 
question is whether costs will rise. 

The reduction in weekly hours has already so far low- 
ered labor costs that Mr. Soule thinks an increase of 8 
per cent in the standard wage rate would not increase 
costs. The required man-hours per unit of product 
dropped by about 56 per cent in the 20 years between the 
wars. Yet the average increase in productivity was 
“about 2!4 percentage points a year.” After 1919 war- 
time improvements in machinery and methods registered 
in an extreme advance in efficiency amounting to “nearly 
27 per cent in the three years 1919-1922.” Students of 
the subject ascribe the gain in considerable part to the 
rapid concurrent increase in the purchasing power of 
wages. The chairman of the War Production Board has 
estimated from information supplied by 42 industries that 
production can top the 1939-41 average by 87 per cent, 
with employment only 33 per cent above that level. This 
would mean a gain in output per worker of 30 per cent. 

Mr. Soule predicts, therefore, that even if wages should 
rise costs will not do so, and costs may fall. Thus there 
is little likelihood, he thinks, of any general narrowing 
of the profits margin, and if production is maintained 
at war volume profits should be so large that “corpora- 
tions could share about $10 billion with wage-earners 
and consumers” without falling below the 1939 level of 
profits. 

It is possible that corporations may not maintain the 
war level of production and sales. It should be remem- 
bered that “in order to get huge armament rolling, the 
government had to safeguard business against risk of 
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loss from possible ‘excess capacity.’’’ The government 
built many munitions plants and the companies which 
operated them can now withdraw if they wish without 
losing a cent. And any other plant or machinery acquired 
by a war contractor, under the tax law, be completely 
amortized in five years. The climax in “making war cosi- 
less to private enterprise” is the subsidizing of the profits 
of companies which paid excess-profits taxes if these 
should fall below the prewar level. In the case of Gen- 
eral Motors, for instance, “the carryback guarantees that 
GM profits in, 1946 will not shrink more than 16% cenis 
out of every dollar by which they are lower than the 1936- 
39 average.” (italics Mr. Soule’s.) In 1946, therefore, 
should the company “actually have earned $50 million 
less than in 1936-39, the government would hand out to 
it enough so that its profits become only $8,250,000 less.” 

Restriction in production might have any one oi sev- 
eral causes, according to Mr. Soule—a depression, an 
effort by business to secure higher prices, or its determi- 
nation to wear down the unions. In Michigan unemploy- 
ment insurance is not paid to strikers or to workers who 
refuse “suitable employment opportunities”; unemploy- 
ment benefits are lower than normal earnings and entail 
a waiting period. On the other hand, he insists, the risk 
of loss has been lifted from business. It would seem, says 
Mr. Soule, that “Congress has provided the private re- 
sources for financing deflation and contraction” or for 
carrying on a long war against unions. 

The facts, Mr. Soule believes, indicate that “hourly 
wages can in general be increased rather sharply, with- 
out necessitating price increases.” Information is lackiny 
on certain relevant points: unit labor costs—or other unit 
costs—of individual industries and establishments in recent 
years; management’s estimates of future unit costs and 
the methods by which they are deduced ; management's es- 
timates of future volume of production and sales. In 
consequence any estimates of the effect of specific wage in- 
creases upon profit margins must be uncertain. Manage- 
ment itself, however, carries on on the basis of estimates. 

The relativity of technical accounting must also be 
taken into consideration. Most corporations during the 
war, Mr. Soule says, used every possible book-keeping 
device in order to charge as much as possible to cost. 
Most of the expenditures involved will now reduce costs 
and increase profits. Therefore, quite aside from the 
cost of labor and materials we should see a “sharp drop” 
in costs. 


The interest of the public is in the production of goods 
and services to the nation’s capacity and maintenance 
of a steady high level of operation. Hence the public 
interest in profits. War profits “gave business the re- 
sources—physical, managerial and monetary—to produce 
a much larger real income after the war than before it. 
both for themselves and for everybody else. 

“The fundamental issue is whether enough purchasing 
power will be distributed—and spent—to absorb the 
products of full and expanding operation at full employ- 
ment. In an economy characterized mainly by private en- 
terprise, the initiative in distributing purchasing power is 
left with business executives.” 


The Trend of Politics in Europe 


Commenting on “Post-Fascist Politics” in Europe the 
(London) Economist for December 1 finds a paradox in 
that communist influence is “incomparably stronger’ 
in the west than in the east and that, conversely, ‘“Anglo- 


Saxon influence is now, on the whole, much more strongly 
anchored in the hearts of eastern Europeans than it is in 
the west.” And this in spite of “spheres of influence.” 

The collapse of the traditional Right in consequence 
of “its ideological and political affinities with National 
Socialism or Fascism stimulated what was for a time 
an irresistible swing to the Left. It has been succeeded, 
however, by a process of social and political cleavage— 
a political subdivision not yet complete. 


Three sweeping and basic trends are everywhere ap- 
parent: Communism, Socialism and Christian Democracy 
(or Agrarianism in the peasant countries of Eastern 
Europe). And it is also gradually becoming clear that 
the Christian Democrats (or Agrarians) are assuming 
—have, indeed, assumed—the role of a new Right. The 
term Right in applicable in a relative sense only. Neither 
the Catholics nor the Agrarians have picked up the threads 
of conservative policies where they were dropped in 1939 
or 1940. The Mouvement Républican Populaire in France 
still upholds the radical program adopted by the National 
Council of Resistance in the days of the underground 
struggle. A quasi-socialistic idiom is still, as it were, ob- 
ligatory. It is retained not entirely out of tactical oppor- 
tunism, though undoubtedly this calculation plays its 
part. The socialism of the Christian Democrats or of the 
Agrarians in eastern Europe reflects the ‘neo-mercantilist’ 
trend in European economics—the widespread belief that 
no country in Europe can achieve reconstruction with- 
out some measure of control, and even of regimentation, 
by the State. In this, the new Right differs from the old. 
Where it differs from the Left is in its strong emphasis 
on authority, in its opposition to a thorough-going ‘purge,’ 
vften in its clericalism and almost always in its essentially 
militant anti-communist attitude, though this does not yet 
prevent it from forming coalition governments with the 
communists.” 


There is an element of illusion in so forthright a pic- 
ture because it leaves out of account the large mass of 
“ex-nazis, ex-fascists, or ex-Vichyites and ex-collabora- 
tors” whose weight must be added to the influence of the 
obvious Right Wing. Here is to be found the main ex- 
planation of “the sudden swelling of the ranks of political 
Catholicism in recent months. It makes for the great 
strength (and at the same time for the great weakness) 
of such parties as the MRP in France, the People’s Party 
in Austria, and of the Smallholders in Hungary. The 
new Right is thus extremely heterogeneous: it includes 
resisters (in the limelight) and collaborators (in the 
wings), radicals and conservatives, democrats and au- 
thoritarians.” While the democrats may hold their 
ground in the peasant movements of the east, “in the 
Catholic movements, with their traditionalist and authori- 
tarian background, the anti-democrats are more likely 
to come to the fore.” 

While the socialists have shown a rather pro-Russian 
bias in the east and in the west pro-Dritish, they “have 
on the whole retained more independence vis-d-vis the 
rival Powers than have the other parties” and this may 
“in the long run, enhance their prestige and influence.” 
In the meantime socialist policy is deadlocked by “inde- 
cision, lack of perspective and an inclination towards 
ad hoc patchwork where imagination and independent 
policies would pay.” Pressure upon the socialists has been 
eased by the ebb of Communism in the east but tension 
hetween Right and Left inspires fear of a new split in 
Labor. The dilemma in the west is the same with pre:- 
sures and fears reversed. 
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